Brigham Young University Law School

BYU Law Digital Commons
Utah Court of Appeals Briefs

1989

Richard Douglas Hackford v. Rosanna Valdez,
Raymond Valdez, and Jonathon D. Hackford : Brief
of Appellee
Utah Court of Appeals

Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Harry H. Souvall; McRae and DeLand; Attorney for Appellant.
Utah Legal Services, Inc.; By: Bruce Plenk; Attorneys for Appellee.
Recommended Citation
Brief of Appellee, Hackford v. Valdez, No. 890727 (Utah Court of Appeals, 1989).
https://digitalcommons.law.byu.edu/byu_ca1/2376

This Brief of Appellee is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.

UTAH COURT OF APPEALS
BRIEF
UTAH
DOCUMENT
Kr U
IN THE UTAH COURT OF APPEALS
50
.A10
DOCKETTJU
RICHARD DOUGLAS HACKFORD,
Plaintiff/Appellant,
vs.
Case No.

890727

ROSANNA VALDEZ, RAYMOND
VALDEZ, AND JONATHON D.
HACKFORD,
Priority No. 14
Defendants/Appellees.

BRIEF OF APPELLEE

UTAH LEGAL SERVICES, INC.
By: Bruce Plenk #2613
124 South 400 East, 4th Floor
Salt Lake City, Utah 84111
Attorneys for Appellee

Harry H. Souvall
McRae & Deland
209 East 100 North
Vernal, Utah 84078
Attorney for Appellant

IN THE UTAH COURT OF APPEALS

RICHARD DOUGLAS HACKFORD,
Plaintiff/Appellant,
vs.
Case No.

890727

ROSANNA VALDEZ, RAYMOND
VALDEZ, AND JONATHON D.
HACKFORD,
Priority No. 14
Defendants/Appellees.

BRIEF OF APPELLEE

UTAH LEGAL SERVICES, INC.
By: Bruce Plenk #2613
124 South 400 East, 4th Floor
Salt Lake City, Utah 84111
Attorneys for Appellee

Harry H. Souvall
McRae & Deland
209 East 100 North
Vernal, Utah 84078
Attorney for Appellant

TABLE OF CONTENTS

TABLE OF CONTENTS
TABLE OF AUTHORITES
ADDENDUM
JURISDICTION
ISSUE PRESENTED ON APPEAL AND STANDARD OF REVIEW

. . ..

DETERMINATIVE STATUTES, REGULATIONS AND CONSTITUTIONAL
PROVISIONS
STATEMENT OF THE CASE
SUMMARY OF ARGUMENT
ARGUMENT
THE TRIAL COURT'S FINDING ON THE
INTENDED TERMS OF THE AGREEMENT
BETWEEN THE PARTIES IS A FINDING
OF FACT WHICH APPELLANT HAS NOT
SUCCESSFULLY CHALLENGED UNDER THE
CLEARLY ERRONEOUS STANDARD OF REVIEW . . .

CONCLUSION

i

TABLE OF AUTHORITIES
CASES
Page
Fitzgerald v. Corbett, 134 Utah Adv. Rep. 3
(Utah 1990)
Grayson Roper Limited Partnership v. Finlinson,
119 Utah Adv. Rep. 29 (Utah 1990)

5,6
5

Reid v. Mutual of Omaha Ins. Co., 776 P.2d 896
(Utah 1989)

5
STATUTES AND ORDINANCES

Utah Code §78-2a-3(2) (d)

1

Utah Code §78-4-11

1

ii

AnDEHDUM

!.

Findings of Fact and Conclusions of Law

...

• • •

2

Order

3.

Ruling on Plaintiffs Motion to Alter or *»end _
Judgment

4.

Order

^

(10/20/89)

(12/5/89)

iii

^
^

IN THE UTAH COURT OF APPEALS

RICHARD DOUGLAS HACKFORD,

J

Plaintiff/Appellant,

i
!

VS.

:
i
s
i
i
;

ROSANNA VALDEZ, RAYMOND
VALDEZ, AND JONATHON D.
HACKFORD,
Defendants/Appellees.

Case No.

890727-CA

Priority No. 14

BRIEF OF APPELLEE

JURISDICTION
This Court has jurisdiction to hear this appeal pursuant to
Utah Code §78-2a-3(2)(d) and §78-4-11.
ISSUE PRESENTED ON APPEAL AND STANDARD OF REVIEW
Whether

the

trial

court

was

correct

in

determining

that

Valdez' reporting of an alleged crime by Hackford was not a breach
of

the

agreement

eviction. This

between

the

parties

is a finding of

fact

which

would

support

subject to review under

an
a

clearly erroneous standard.
DETERMINATIVE STATUTES, REGULATIONS AND CONSTITUTIONAL PROVISIONS
None.
STATEMENT OF THE CASE
This is an appeal from a bench decision by the Eighth Circuit
Court for Uintah County, Hon. A. Lynn Payne presiding. The trial
court found that Hackford had failed to sustain his burden of proof

1

and had been unable to show that Valdez had breached an agreement
between the parties to occupy a home on the feimily property.

The

court dismissed Hackford's complaint and found that Valdez was
entitled to possession of th€i property, R.58-9, 93-4.
Hackford sought to evict Valdez, his sister, based on her
alleged breach of an oral agreement under which she could live in
a house on the property.
In 1983, the District Court for Uintah County awarded title
to certain land in Uintah County to Hackford, Valdez and their
sister, Rochita Marie Hackford. Ex.2.

In 1985, Richard Hackford

convinced Valdez and Rochita Hackford, who were receiving welfare
benefits from the State of Utah, to quitclaim their interest in the
property to him [Ex.3] by telling them that "the Welfare would take
it [the property] away and we'd [Valdez and Rochita Hackford] get
nothing." Richard Hackford was to reconvey the property to Valdez
and Rochita Hackford when they were no longer receiving welfare
benefits. T.80.
The parties' oral agreement was subject to some differences
of opinion as to its exact terms [Compare T.39 and T.81] but
generally was characterized by Hackford as trying to do what was
best for his sister. T.58. However, the agreement clearly allowed
Valdez to reside on the property and required her to pay taxes,
which she did. T.63.
Hackford filed this eviction action after Valdez accused him,
falsely he believed, of burglary. He was held in jail for five days
and retaliated by commencing this eviction action against his
2

sister . He frankly admitted that the "main reason" for this case
was her accusing him of the crime, T.63-4. The trial court found
that this was an insufficient basis for an eviction.
SUMMARY OF ARGUMENT
The trial court found that the contract between the parties
was not breached by Valdez when she filed for a restraining order
or when she reported Hackford had committed a crime. This is a
finding of fact and should not be overturned on appeal unless it
is clearly erroneous.
ARGUMENT
THE TRIAL COURT'S FINDING ON THE
INTENDED TERMS OF THE AGREEMENT
BETWEEN THE PARTIES IS A FINDING
OF FACT WHICH APPELLANT HAS NOT
SUCCESSFULLY CHALLENGED UNDER THE
CLEARLY ERRONEOUS STANDARD OF REVIEW
This case is essentially a family dispute between brother and
sister. The brother, Hackford, attempted to supervise the lifestyle
choices of his sister, Valdez, and when she acted in a manner he
disapproved of, by accusing him of a crime, commenced this action
to evict her from her home. At trial, Hackford presented a myriad
of issues in an apparent attempt to find some basis of support for
this eviction action.
An underlying question in this case was whether Hackford was
in fact a landlord entitled to commence an eviction action at all.
This issue focused on the validity of the quit claim deed from
Valdez to Hackford and raised issues of title, fraud, fraudulent
conveyances, etc. The trial court refused to become enmeshed in

3

this dispute and directed the parties to proceed in district court
on all matters concerning title, holding that the circuit court had
no jurisdiction. T.13-14, 231-2, R.95,105.
The court also found it unnecessary to rule on the exact terms
of the agreement between the parties, but did find that two of
Hackford's claimed conditions for Valdez' occupancy, divorcing her
husband and

"cleaning up h€*r life", were void, the first as

contravening public policy, the second for vagueness. T.201.
The trial court found that all of these arguments were
irrelevant to the primary issue at hand: whether Valdez had
breached the agreement by seeking a restraining order and filing
criminal charges against Hackford. To answer this question, the
court

focused

agreement.

on the

T.232-233.

intent

of the parties

in forming the

The trial court's ruling focused on

determining the contractual intent of the parties to an ambiguous
oral agreement.
A ruling on the intent of contracting parties is a finding of
fact and should not be set aside by the appellate court unless
found to be clearly erroneous.
Rule 52(a), Utah Rules of Civil Procedure, provides that
"findings of fact, whether based on oral or documentary evidence,
shall not be set aside unless clearly erroneous, and due regard
shall be given to the opportunity of the trial court to judge the
credibility of the witnesses."

4

The Utah Supreme Court has elaborated on the 52(a) "clearly
erroneous" standard in

Grayson Roper Limited Partnership v.

Finlinson, 119 Utah Adv. Rep. 29, 30 (Utah 1989).

The court held

that:
to successfully attack a trial court's findings
of factf an appellant must first marshal all
the evidence in support of the findings and
then demonstrate that the evidence, including
all reasonable inferences drawn therefrom, is
insufficient to support the findings against
an attack under the rule 52(a) standard.
See also Reid v. Mutual of Omaha Ins. Co., 776 P.2d 896, 899 (Utah
1989).
The court also has directly addressed the applicable appellate
standard of review of a lower court's ruling on contractual intent.
In Fitzgerald v. Corbett, 134 Utah Adv. Rep. 3, 4 (Utah 1990), the
court held that "questions of intent as determined by extrinsic
evidence are questions of fact to be decided by the trier of fact
and are subject to the ^clearly erroneous' standard of review."
In the case at bar, extrinsic evidence was the trial court's
exclusive source for determining the intentions of the parties to
the ambiguous oral agreement.

The judge ruled that brother and

sister did not anticipate that a disagreement over an alleged
unlawful entry by appellant into his sister's home would constitute
a breach of the agreement.
From this finding of fact, the trial court concluded that
Hackford had failed to meet his burden of proof and show that the
agreement between the parties had been breached.
On appeal, appellant has similarly failed to "marshal all the
5

evidence in support of the findings of fact and then demonstrate
that the evidence, including all reasonable

inferences drawn

therefrom . . • " are clearly erroneous. Finlinson, 119 Utah Adv.
Rep. at 30.
In his brief, Hackford attacks the trial court's decision on
three issues:

1)

finding that there was a meeting of the minds

to create a tenancy for years; 2) holding that a lease agreement
to defraud the welfare department was not void as against public
policy; 3)

finding that an cigreement to "clean up her life" was

so vague as to be unenforceable. Brief of Appellant at 6, 11, 13.
Hackford disputes issues which the trial court dismissed or
found subsidiary to the major issue of the case —

the contractual

intent of the parties to the agreement. The trial court ruled that
Valdez had not breached the agreement and that criminal charges
filed as a result of an alleged entry into her home did not
constitute a breach of the agreement. R.94.
Hackford does not address this key issue anywhere in his
brief.

Instead he focuses his attack on the trial court's

decision

on the subsidiary points. The trial court in its Findings

of Fact Nos. 2, 3, 4, 5, 8, 9, and 10 explained its reasoning and
supported its Conclusions of Law Nos. 1, 6, 7, 11, and 12 and its
Order.

In addition, the trial

court's

reasoning

is

further

explained by its memorandum ruling on plaintiff's motion to alter
or amend judgment. R.105.
The trial court properly narrowed the focus of its inquiry to
whether or not Hackford had proved a breach of the agreement.
6

Having done so, the trial court found that he had not. This
conclusion of law is amply supported by the court's findings, which
are in turn supported by the evidence presented.

CONCLUSION
Hackford has failed to meet his burden of proof and show that
the trial court's findings were clearly erroneous or that its
conclusions were in error.

Instead the record demonstrates that

no unlawful detainer or breach of contract was shown by Hackford
and the trial court so held. This eviction case is really a dispute
concerning

title

to

family

land,

and

a

public

airing

disagreements about lifestyle choices and family disputes.

of
The

trial court properly focused on the narrow legal issue and found
that no breach of the ambiguous oral agreement was shown. The
decision of the trial court should therefore be upheld.

DATED this

A

day of

U U}d

, 1990.

UTAH LEGAL SERVICES, INC.
Attorneys for Appellee
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HARRY H. SOUVALL, #4919
McRAE & DeLAND
Attorneys for Plaintiff
209 East 100 North
Vernal, Utah 84078
Telephone: 789-166 6
IN THE EIGHTH CIRCUIT COURT OF UINTAH COUNTY
STATE OF UTAH

RICHARD DOUGLAS HACXFORD,
Plaintiff ,

FINDINGS OF FACT AND
CONCLUSIONS

OF LAW,

vs .
Civil No. 893000025

ROSANNA VALDEZ,
Defendant.

This
1989.
obvious

The

matter

was before the Court for trial on July 2b,

testimony

at

disagreement

trial

between

indicated
the

the subject property which is not
the

Court

to

determine

and

issues presented in this matter.
the

parties

until

September

action in District Court.
as

requested

by

the

that

parties
within

which

is

an

involving title to

the

jurisdiction

of

may be dispositive of the

The
19,

there

Court,

1989

On the 19th

therefore,

gave

to consider filing an

neither

party

appeared

Court, and the Court is not aware of any

Cjla
ADDENDUM 1-1

filing in District
September

22,

Court

to

resolve

the

title

issues.

On

1989, counsel for the defendant filed his Notice

of Withdrawal of Counsel.

Based upon the above, the

Court

now

issues its Findings of Fact and Conclusions of Law as follows:
1.

This

Court

has jurisdiction to consider the issue

of possession only and nothing stated herein should

be

binding

on the parties for any issues not before the Court, i.e. title.
2.

The

plaintiff,

Richard

Douglas Hackford, and the

defendant, Rosanna Vaidez, are brother and sister.
3.
interest

Prior to this time Rosanna Vaidez had
in

the

an

ownership

suoject property wnicn was transferred to the

plaintiff in an apparent attempt to remove all assets

from

her

name so that she would qualify for public assistance.
4.

The

transfer

was

made

under

the agreement that

Mrs. Vaidez would be allowed to reside en tne premises.
5

M*"CT

•y^'f^oT ^n v^vmf 2.rrreed to

02. v

and

has

oai d #

the property taxes associated with the premises.
6.

The

testimony

of

Mr.

Hacxford

that Mrs. Vaidez

agreed that she would leave her husoand if she were

allowed

to

move in, if true, would be void as being against public policy.
7.

The

testimony

of

Mr.

Hackford

that the parties

agreed that Mrs. Vaidez would "clean up her life", if
so vague that it is unenforceable.

true,

is

It is apparent that the

J

a*
-2ADDENDUM 1-2

parties

did

not intend that this would mean that she no longer

receive economic assistance from
reason

for

title

being

the

State

transferred

minds

as

to

the Court cannot

that

was

to the plaintiff.

clear that the parties did not themselves
the

as

reach

a

the
It is

meeting

of

this issue and the language is so vague that
give

it

a

meaning

which

would

have

been

years

after

Mrs,

Valdez

had

binding upon the parties,
8.

More

than

three

transferred the property and while she was still
of

the

property,

concerning

the

a

disagreement

alleged

entry

arose

of

the

in

between

possession
the parties

plaintiff

into

the

residence upon the subject property,
9.

Criminal

charges

were

filed

as

a result of the

alleged entry of the plaintiff into Mrs. Valdez f s residence,
10,
the

Whatever the agreement

parties

did

not

anticipate

paragraphs 8 and 9

above

agreement

the

between

was

between

the

parties,

that the events described in

would

constitute

a

breach

of

parties

concerning

possession

any

of the

subject property,
11,
showing

that

Plaintiff
the

has

agreement

failed

to

between

meet
the

his

burden

parties

has

breached.

-3-

ADDENDUM 1-3

of
been

12.

The Court, therefore, finds that

Mrs, Valdez

is,

at this time, entitled to possession of the subject property.
DATED this

/V

day of October, 1989.
BY THE COURT:

A. LYNN PAYNE
Circuit Court Judge

CERTIFICATE OF MAILING
I

do

hereby

true and correct
defendant,

certify that I mailed, postage prepaid, a

copy

Lapoint,

of

Utah

the

foregoing

84039 on this

to

Rosanna

Valdez,

day of October,

1989.

-4-
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HLED

r.ft

M t

i-l-
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HARRY H. SOUVALL, #4919
McRAE & DeLAND
Attorneys for Plaintiff
209 East 100 North
Vernal, Utah 84078
Telephone: 789-1666

IN THE EIGHTH CIRCUIT COURT OF UINTAH COUNTY
STATE OF UTAH

RICHARD DOUGLAS HACKFORD,
Plaintiff,

O R D E R

vs.
ROSANNA VALDEZ,

Civil No. 893000025

Defendant.

This matter was before the Court for trial on
1989.

The

testimony

at

trial

obvious disagreement between
the

subject

property

which

the Court to determine and
issues

presented

in

this

the parties until September
action

in

District

the

indicated
parties

that

July

there

involving

28,
is an

title

to

is not within the jurisdiction of

which

may

matter.
19, 1989

be

dispositive

of

the

The Court, therefore, gave
to

consider

filing

an

Court. On the 19th neither party appeared

as requested by the Court, and the Court is

not

aware

ADDENDUM 2-1

of

any

filing

in

District

Court

to

resolve

the

title issues.

September 22, 1989, counsel for the defendant filed
of

Withdrawal

of

Counsel.

Law,

IT

Rosanna

Notice

Based upon the above and the Court

having heretofore entered its Findings of Fact
of

his

On

and

Conclusions

IS HEREBY ORDERED that at this time the defendant,

Valdez,

is

entitled

to

possession

of

the

subject

property.
DATED this

<r" day of October, 1989.
BY THE COURT:

A. LYN!
Circuit Court Judge

CERTIFICATE OF MAILING
I do hereby certify that I mailed,
true

and

correct

copy

defendant, Lapoint, Utah

of

the

foregoing

postage

prepaid,

a

to Rosanna Valdez,

84039 on this c^^T*7 day

of

October,

1989.

4L^ LJ?
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EIGHTH CIRCUIT COURT
UINTAH COUNTY, VERNAL DEPARTMENT
147 East Main
305 Uintah County Building
Vernal, Utah 80478
789-2882
RICHARD DOUGLAS HACKFORD,
RULING ON PLAINTIFF'S
MOTION TO ALTER OR AMEND
JUDGMENT

Plaintiff,

vs.
CASE NO.

ROSANNA VALDEZ,

893000025

Defendant.
At the hearing in this matter, the Court indicated that it would
set a term for the lease. However, after further review and reflection,
the Court declines to do so. At trial, the testimony of both parties
was that the Defendant, Rosanna Valdez, entered into the premises with
the consent of the Plaintiff and under an agreement that she would
occupy the premises for seven (7) years and pay taxes. T)he theory of
the Plaintiff's case at Trial was that the Defendant was default under
the agreement. Plaintiff presented no evidence at Trial which would
indicate that the Defendant had continued to occupy the premises beyond
the original term of the agreement (i.e. seven years). This Court has
held that the Defendant has not breached the terms and conditions under
which she entered into the property. At trial, the testimony of the
parties was in conflict as to the portion of the agreement between the
parties concerning the final disposition of the property at the end of
the seven year period. It is not necessary for this Court to determine
the final disposition of the property in order to resolve the issues
which were presented to the Court. It is sufficient to conclude, as the
Court has concluded, that the Defendant has remained upon the property
pursuant to an agreement between the parties and that the she remains
upon the property in accordance with the agreement. As the Court has
heretofore ruled, the Plaintiff has failed to meet his burden of showing
a breach of the agreement.
The Court recognizes that there are many remaining issues which
have not been settled. The Court has not reached those issues because
this Court is of the opinion that the Court does not have jurisdiction
to do so. It has been the recommendation of this Court that the parties
present this matter to the District Court in the form of a Quiet Title
Action, or other similar action, in order to finally resolve the matter.
DATED this 22nd day of November, 1989.
BY THE COURT:

A. LYNN PAYNE, CIRCUIT COURT JUDGE
ADDENDUM 3-1
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A
HARRY H. SOUVALL, #4919
McRAE & DeLAND
Attorneys for Plaintiff
209 East 100 North
Vernal, Utah 84078
Telephone: 789-1666
IN THE EIGHTH CIRCUIT COURT OF UINTAH COUNTY
STATE OF UTAH

RICHARD DOUGLAS HACKFORD,
Plaintiff,

:
:

vs.

:

ROSANNA VALDEZ,

:

Defendant.

Based

upon

O R D E R
Case No. 893000025

:

this

Court's

Ruling

dated

November

1989, Plaintiff's Motion to Alter or Amend the Judgment

in

above entitled case is hereby denied.
DATED this

$

day of December, 1989.
BY THE COURT:

A. LYNlN PAYNE
Circuit Court Judge

ADDENDUM 4-1

22,
the

